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Executive Summary 

 
 

The following report intends to cover key aspects on the impact of “romantic 

paternalism,” and “coverture rules” on nineteenth century legal decisions involving women’s 

rights in the United States. It will also explore how such ideas permeated the legislative system 

well into the twentieth century to influence major Supreme Court rulings. Research for this 

report includes a close review of books, Supreme Court Cases, and scholarly articles covering 

the most important issues on the development of women’s rights from a historical perspective.  

The construction and organization of these materials follows a simple logic: 1. Review of 

general background literature –survey text-books focused on major issues regarding the 

trajectory of women and American law. 2. Establish a chronological framework reflecting 

pivotal changes in women’s legal history, and select landmark Supreme Court Cases based on 

this premise. 3. Identify authoritative sources and the most prominent voices in the field –select 

peer reviewed articles that explore key issues at stake in landmark cases.  

For the purposes of future research the following guidelines are recommended: 

 Adhere to established chronological scheme 

 Thoroughly explore citations, and general bibliographic notes  

 Review, adapt and strengthen supporting arguments, if expanding research 

to include current issues. 

The report is divided in three sections: Books, Supreme Court cases, and Articles. 

Preceding each section is a summary that will further explain general reasons for the selection 

of those materials. Also each selection is displayed in record format (title, author, date, etc.) for 

easy inspection.  
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Books 

 
Selection Summary:  
This selection of books will help to contextualize a wide array of issues regarding women’s 
rights and the development of their legal status through decades of social and political 
changes. While, the Baer text explores the struggle for equal rights from the1930s to the early 
2000’s; the Cushman text navigates 19th century mores to explore the historical background 
behind major Supreme Court rulings. APA citations and San Diego State University Library 
record links and call numbers are provided.  

 
 

Title (1) 
Women in American Law: The Struggle Toward Equality from the 
New Deal to the Present. 

Author(s) Judith A. Baer 

Date 2002 (3rd ed.) 

Citation 
Baer, J. A. (2002). Women in American law: The struggle toward 
equality from the New Deal to the present. New York: Holmes & Meier. 

 

Abstract 

Presents a study of the legal status of women, focusing on the years 
since 1933, discussing constitutional law, paid work and the home, 
reproductive freedom, education and barriers, and women as actors 
and subjects in the legal system. 

 

SDSU Library 
Call # 

KF478 .B34 2002 

Link to Record http://libpac.sdsu.edu:80/record=b2926186 

 

 

Title (2) 
Supreme Court Decisions and Women's Rights: Milestones to 
Equality. 

Author(s) Clare Cushman (Editor) 

Date 2001  

Citation 

Cushman, C., D'Alemberte, T., & Supreme Court Historical Society. 
(2001). Supreme Court decisions and women's rights: Milestones to 
equality. Washington, D.C: CQ Press. 

 

http://libpac.sdsu.edu/record=b2926186
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Abstract 

From the Romantic Paternalism of the 19th century to Roe v Wade and 
the panoply of hot-button women's issues before the Supreme Court in 
our age, this title limns the cases, the ideas, and the people who have 
blazed the trail to equality. It makes Supreme Court cases and issues 
involving women's rights and gender understandable. 
 

SDSU Library 
Call # 

KF4758.A7 S87 2001 

Link to Record http://libpac.sdsu.edu:80/record=b2872141 

 
 

 
 

Supreme Court Cases 
 

Selection Summary:  
This selection of Supreme Court Cases illustrate complex processes of scrutiny and change 
through years and decades of gender biases and discrimination in the United States. The 
issues explored here cover: “Romantic Paternalism”, “Coverture” Rules, common law, 
women’s citizenship status, marital status and property laws, workplace discrimination, labor 
laws, equal protection laws, right of suffrage, 19th Amendment, and other topics. Each case is 
listed chronologically in order to illustrate how they tend to influence one another. Citation, 
summaries and links are provided.  

  

Case (1) Bradwell v. Illinois  

Date 1873 

Citation Bradwell v. State, 83 U.S. 130 (U.S. 1873)  

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: The Supreme Court of the State of Illinois denied 
plaintiff applicant's law practice application because, as a married woman, the 
applicant would have been bound neither by her express contracts nor by those 
implied contracts, which it was the policy of the law to create between an 
attorney and a client. 
 
OVERVIEW: On appeal, the applicant argued that there were certain privileges 
and immunities, which belonged to a citizen of the United States, and that 
admission to the bar of a state, for a person who possessed the requisite 
learning and character, was one of those that a state could not deny. The 
United States Supreme Court agreed that there were privileges and immunities 
belonging to United States citizens that a state was forbidden to abridge. 
However, the Court held that the right of admission to practice in the courts of a 
state was not one of these privileges and immunities and that this right in no 
sense depended on citizenship of the United States. The Court reasoned that 
the right to control and regulate the granting of license to practice law in the 

http://libpac.sdsu.edu/record=b2872141
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=83+U.S.+130
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courts of a state was one of those powers that were not transferred for its 
protection to the federal government. The Court found that its exercise was in 
no manner governed or controlled by citizenship of the United States in the 
party seeking such license. 
 
OUTCOME: The Court affirmed the denial of the application for a license to 
practice law. 

 

Core Terms 
Women, citizenship, common law, immunities of citizens, profession, 
occupation, married women, destiny, qualifications, livelihood, abridging, 
practice law, incapacity, demanding. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=15649619105552016921&q=Bra
dwell+v.+Illinois&hl=en&as_sdt=4,60 

 
 

Case (2) Minor v. Happersett 

Date 1875 

Citation Minor v. Happersett, 88 U.S. 162 (U.S. 1875) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Plaintiff female sued out writ of error to review the 
judgment of the Supreme Court of Missouri, which affirmed the trial court's 
judgment in favor of defendant registrar who refused to register plaintiff as a 
lawful voter. 
 
OVERVIEW: Plaintiff female brought suit against defendant registrar for 
refusing to register her as a lawful voter. The trial court gave judgment for 
defendant and the state supreme court affirmed. The United States Supreme 
Court affirmed. The Court held that the Fourteenth Amendment, U.S. Const. 
amend. XIV had not conferred citizenship upon plaintiff because plaintiff had 
been a citizen since her birth. The Court held, however, that the Fourteenth 
Amendment, U.S. Const. amend. XIV, did not add to the privileges and 
immunities of a citizen but simply created an additional guaranty for the 
protection of those already possessed by a citizen. The Court held that the 
Constitution had not added the right of suffrage to the privileges and immunities 
of citizenship as they existed at the time the Constitution was adopted. The 
Court found that suffrage was not coextensive with the citizenship of the States 
when the Constitution was adopted. 
 
OUTCOME: The United States Supreme Court affirmed the judgment in favor of 
defendant registrar who refused to register plaintiff female as a lawful voter. The 
Court held that suffrage was not coextensive with citizenship and that the 
Constitution had not added the right of suffrage to the privileges and immunities 
of citizenship, as they existed at the time the Constitution was adopted. 

 

Core Terms 
Women’s citizenship status, elections, right of suffrage, suffrage, 
naturalization, freemen, woman's, birth, male citizens, natural-born, 
membership. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=5117525999793250938&q=mino
r+v.+happersett&hl=en&as_sdt=4,60 
 

http://scholar.google.com/scholar_case?case=15649619105552016921&q=Bradwell+v.+Illinois&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=15649619105552016921&q=Bradwell+v.+Illinois&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=5117525999793250938&q=minor+v.+happersett&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=5117525999793250938&q=minor+v.+happersett&hl=en&as_sdt=4,60
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Case (3) Muller v. Oregon 

Date 1908 

Citation Muller v. Oregon, 208 U.S. 412 (U.S. 1908) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appeal from a ruling of the Supreme Court of 
Oregon upholding the constitutionality of state restrictions on the working hours 
of females. 
 
OVERVIEW: Appellant, the owner of a laundry, was convicted of allowing a 
female employee to work longer than the maximum permitted hours for women. 
Appellant contended that restricting the employment hours of females violated 
U.S. Const. amend. XIV. The Oregon Supreme Court upheld the 
constitutionality of state restrictions on the working hours of females. The United 
States Supreme Court affirmed, taking judicial notice of the historical belief that 
women required protective legislation. 
 
OUTCOME: The United States Supreme Court affirmed, taking judicial notice of 
the historical belief that women required protective legislation. 

 

Core Terms 

Police power, hours of labor, well-being, maternal, factory, elective 
franchise, contractual rights, subsistence, public interest, contractual, 
offspring, public health, public opinion, separate property, constitutional 
question, establishment. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=3938894951846236275&q=mulle
r+v.+oregon&hl=en&as_sdt=4,60 
 

 
 

Case (4) Adkins v. Children’s Hospital 

Date 1923 

Citation Adkins v. Children's Hosp., 261 U.S. 525 (U.S. 1923) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appellant challenged a Court of Appeals for the 
District of Columbia decision which held that the Act of September 19, 1918, ch. 
174, 40 Stat. 960, providing a fixed wage for female employees, was an 
unconstitutional exercise of state police power as it interfered with labor 
contracts involving private parties. 
 
OVERVIEW: Appellant sought review of a lower court's determination that the 
Act of September 19, 1918 (Act), ch. 174, 40 Stat. 960, which 
 fixed minimum wages for female employees in private employment, was an 
unconstitutional interference with the freedom to contract. The decision of the 
lower court was affirmed on appeal. The United States Supreme Court held that 
the Act interfered with U.S. Const. amend. V guaranties, as the Act prevented 
private employers and employees from bargaining for the best contractual 
terms. The Court also held that the wage fixed by the Act had no relation to the 

http://www.lexis.com/research/buttonTFLink?_m=cf068718bf0adab8d121a6c6690b7790&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b208%20U.S.%20412%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=1b80087a7959a39852f916b4cbc28f82
http://scholar.google.com/scholar_case?case=3938894951846236275&q=muller+v.+oregon&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=3938894951846236275&q=muller+v.+oregon&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=154510405c503bbcf918ca2a147aee1c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b261%20U.S.%20525%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%205&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=a0f37c5f33753acb7c93ccec21e078fd
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capacity of female employees but, rather, was an invalid exercise of state police 
power by attempting to establish an arbitrary amount necessary to provide a 
living for women. Further, the Act required an employer to make an arbitrary 
payment to female employees without any causal connection to his business or 
the type of work the employee performed. 
 
OUTCOME: The Court affirmed the lower court's decision, holding that the act 
providing fixed minimum wages for female employees was an unconstitutional 
interference with the freedom to contract as the amount had no relation to the 
type of work involved or employee capacity and unjustly prevented bargaining 
for contractual terms. 

 

Core Terms 
Minimum wage, occupation, hours of labor, liberty of contract, decree, 
freedom of contract, manufacturing establishment, factories. 
 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=17221682896309679546&q=adki
ns+v.+children%27s+hospital&hl=en&as_sdt=4,60 
 

 
 

Case (5) West Coast Hotel Co. v. Parrish 

Date 1937 

Citation West Coast Hotel Co. v. Parrish, 300 U.S. 379 (U.S. 1937) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Petitioner employer sought review of the decision 
of the Supreme Court of Washington, which held that the Minimum Wages for 
Women Act (Act), 1913 Wash. Laws 174, was constitutional. The employer 
contended that the Act violated the Due Process Clause of the Fourteenth 
Amendment. 
 
OVERVIEW: A female employee filed an action for back wages under the 
Washington Minimum Wages for Women Act. The Supreme Court held that the 
Act did not violate the Due Process Clause of the Fourteenth Amendment 
because it was a valid exercise of the state's police power to protect the health 
and safety of women. The Court reasoned that the state had a valid interest in 
the wages paid to women because their support would fall on the state if 
women were not paid adequate wages. The Court specifically overruled a case 
relied on by the employer which held that minimum wages laws for women were 
an unconstitutional burden on the right to contract. The Court reasoned that the 
case could not stand because employers and employees did not stand on equal 
footing in the contract process, and the state's interest in the protection of 
women was valid. The Court held that equal protection was not violated 
because there was no doctrinal requirement that required the legislation to be 
couched in all-embracing terms. The Act was directed at a social position 
unique to women, so the Act did not constitute arbitrary discrimination. 
 
OUTCOME: The judgment of the state supreme court in favor of the employee 
was affirmed. 

 

Core Terms 
Minimum wage, occupation, hours of labor, liberty of contract, decree, 
freedom of contract, bargaining, arbitrary discrimination.  

http://scholar.google.com/scholar_case?case=17221682896309679546&q=adkins+v.+children%27s+hospital&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=17221682896309679546&q=adkins+v.+children%27s+hospital&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=1109e3901f6f05732178dc5f5d38f72b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b300%20U.S.%20379%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=893638931aedb556eafca8066df7d498
http://www.lexis.com/research/buttonTFLink?_m=1109e3901f6f05732178dc5f5d38f72b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b300%20U.S.%20379%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=893638931aedb556eafca8066df7d498
http://www.lexis.com/research/buttonTFLink?_m=1109e3901f6f05732178dc5f5d38f72b&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b300%20U.S.%20379%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=61fee6d76067fc1b607203dc3f400c02
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Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=3438251361651586340&q=west
+coast+hotel+co.+v+parrish&hl=en&as_sdt=4,60 
 

 
 

Case (6) Goesaert v. Cleary 

Date 1948 

Citation Goesaert v. Cleary, 335 U.S. 464 (U.S. 1948) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appellant female bartenders challenged a 
judgment of the United States District Court for the Eastern District of Michigan, 
which denied an injunction to restrain enforcement of Mich. Stat. Ann. § 
18.990(1) (Cum. Supp. 1947) in an action involving appellee Liquor Control 
Commission of Michigan. Section § 18.990(1) had the effect of forbidding any 
female to act as a bartender except under certain circumstances. 
 
OVERVIEW: As part of the Michigan system for controlling the sale of liquor, 
bartenders were required, pursuant to § 18.990(1), to be licensed in all cities 
having a population of 50,000 or more, but no female could be licensed unless 
she was the wife or daughter of the male owner of a licensed liquor 
establishment. The female bartenders sought to enjoin enforcement of the 
statute, claiming that it violated the Equal Protection Clause of the Fourteenth 
Amendment. When a three-judge district court denied the injunction, the female 
bartenders appealed. The Court held that the classification made as between 
wives and daughters of liquor establishment owners and wives and daughters 
of non-owners was not without a reasonable basis and that Michigan could 
deny to all women opportunities for bartending. The Court stated that Michigan 
could not play favorites among women, but bartending by women might give 
rise to moral and social problems against which the statute devised preventive 
measures, and the legislature evidently believed that the oversight assured 
through ownership of a bar by a barmaid's husband or father minimized hazards 
that might confront a barmaid without the protection. 
 
OUTCOME: The Court affirmed the district court's judgment, which denied the 
request for an injunction. 

 

Core Terms 
Barmaid, female bartenders, equal protection, licensed, classification, 
waitresses, non-owners.  

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=16860473722424220027&q=goe
saert+v+cleary&hl=en&as_sdt=4,60 
 

 
 

Case (7) Reed v. Reed 

Date 1971 

Citation Reed v. Reed, 404 U.S. 71 (U.S. 1971) 

http://scholar.google.com/scholar_case?case=3438251361651586340&q=west+coast+hotel+co.+v+parrish&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=3438251361651586340&q=west+coast+hotel+co.+v+parrish&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=34c4d7206ae211113dd3659702d7e5aa&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b335%20U.S.%20464%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=09d968ac80c277bf8905339954780ca9
http://www.lexis.com/research/buttonTFLink?_m=34c4d7206ae211113dd3659702d7e5aa&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b335%20U.S.%20464%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=09d968ac80c277bf8905339954780ca9
http://scholar.google.com/scholar_case?case=16860473722424220027&q=goesaert+v+cleary&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=16860473722424220027&q=goesaert+v+cleary&hl=en&as_sdt=4,60
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Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appellant mother sought review of the decision of 
the Supreme Court of Idaho that upheld the provisions of Idaho Code §§ 15-
312, 15-314 (repealed 1972) that compelled a preference for the appointment of 
appellee father as administrator of deceased son's estate because appellee 
was male and appellant was female. 
 
OVERVIEW: When a minor died intestate, appellant mother and appellee 
father, who had separated before the child's death, each filed a petition with the 
probate court seeking appointment as administrator of the deceased minor's 
estate. The probate court appointed appellee father as administrator of the 
estate, relying on Idaho Code §§ 15-312, 15-314 (repealed 1972) that gave 
preference within a designated class of persons to males over females. During 
the appeal process of the probate court's decision, the state supreme court 
upheld the constitutionality of the statutes. The court reversed the judgment of 
the state supreme court. The court held that Idaho Code §§ 15-312, 15-314 
violated the equal protection clause, U.S. Const. amend. XIV. The court held 
that the state interest in reducing one level of contests in the probate courts had 
some legitimacy, but that a statute could not give mandatory preference to 
members of one sex over the other merely to eliminate the need for hearings on 
the merits. The court held this was the type of arbitrary legislative choice, 
forbidden by the equal protection clause, U.S. Const. amend. XIV. 
 
OUTCOME: The court reversed the decision of the state supreme court and 
remanded the case for further proceedings. The court held that the statutes that 
gave mandatory preference to the appointment of appellee father over appellant 
mother, as administrator of deceased son's estate because appellee father was 
male was unconstitutional. 
 

Core Terms 

Probate, letters of administration, administrator, entitlement, intestate, 
decedent, classes of persons, appointed administrator, entitled to 
administer, dies intestate, different treatment, similarly situated, 
classification. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=9505211932515131375&q=reed
+v.+reed&hl=en&as_sdt=4,60 
 

 
 
 

Case (8) Frontiero v. Richardson 

Date 1973 

Citation Frontiero v. Richardson, 411 U.S. 677 (U.S. 1973) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appellants, female military personnel, sought 
review of the judgment of the United States District Court for the Middle District 
of Alabama, which rejected appellants' contention that the statutory difference in 
treatment of male and female military personnel for purposes of determining 
"dependent" benefits under 37 U.S.C.S. §§ 401, 403 and 10 U.S.C.S. §§ 1072, 
1076 violated the Due Process Clause of the Fifth Amendment. 
 
OVERVIEW: Appellants, female military personnel, filed an action contending 
that the statutory difference in treatment of male and female military personnel 

http://www.lexis.com/research/buttonTFLink?_m=16642ad8781e1b719a0dfc2644e38055&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b404%20U.S.%2071%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=10&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=627f5ec7d47432a89bfc6fd951bac0ed
http://www.lexis.com/research/buttonTFLink?_m=16642ad8781e1b719a0dfc2644e38055&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b404%20U.S.%2071%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=10&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=ad35ccd3d455ef46edb10e388b57aa2d
http://scholar.google.com/scholar_case?case=9505211932515131375&q=reed+v.+reed&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=9505211932515131375&q=reed+v.+reed&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=37%20U.S.C.%20401&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=4763849a349f6ba1205dece912c5ac70
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=37%20U.S.C.%20403&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=25c93bacf0ea98741f8e8ce1f547d650
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=10%20U.S.C.%201072&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=2dd30c46ff3a394cd9c39917b05ffd91
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=10%20U.S.C.%201076&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=0f1e7b275015f5b4e1ff9b22a2376a50
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%205&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=7a61c5d1cbef89e9d544d8a4b0c02bfc
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for purposes of determining "dependent" benefits under 37 U.S.C.S. §§ 401, 
403 and 10 U.S.C.S. §§ 1072, 1076 violated the Due Process Clause of the 
Fifth Amendment. The district court rejected appellants' contention and 
appellants sought review. Appellants asserted that the discriminatory impact of 
the statutes was twofold: first, as a procedural matter, a female member was 
required to demonstrate her spouse's dependency, while no such burden was 
imposed upon male members; and, second, as a substantive matter, a male 
member who did not provide more than one-half of his wife's support received 
benefits, while a similarly situated female member was denied such benefits. 
The court reversed, holding that the statutory scheme involved the very kind of 
arbitrary legislative choice forbidden by the United States Constitution because 
it drew a sharp line between the sexes, solely for the purpose of achieving 
administrative convenience, necessarily commanding dissimilar treatment for 
men and women who were similarly situated. 
 
OUTCOME: The court reversed, holding that the challenged statutory scheme 
involved the very kind of arbitrary legislative choice forbidden by the United 
States Constitution because it drew a sharp line between appellants, female 
military personnel, and their counterparts, solely for the purpose of achieving 
administrative convenience, necessarily commanding dissimilar treatment for 
men and women who were similarly situated. 

 

Core Terms 
Dependency, statutory scheme, judicial scrutiny, national origin, 
challenged statutes, servicewomen, career, Equal Rights Amendment, 
medical benefits, differential treatment, ratification, discriminate. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=14820310635656011394&q=fron
tiero+v.+richardson&hl=en&as_sdt=4,60 
 

 
 

Case (9) Craig v. Boren  

Date 1976 

Citation Craig v. Boren, 429 U.S. 190 (U.S. 1976) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appellants, a male between 18 and 21 years of 
age and a liquor vendor, challenged the order of the United States District Court 
for the Western District of Oklahoma that dismissed their action that challenged 
the constitutionality of Okla. Stat. tit. 37, §§ 241 and 245 (1958 and Supp. 
1976), which prohibited the sale of three and two-tenths percent beer to males 
under 21 years of age and females under 18 years of age. 
 
OVERVIEW: Appellants, a male between 18 and 21 years of age and a liquor 
vendor, filed an action in district court that sought declaratory and injunctive 
relief against the enforcement of Okla. Stat. tit. 37, §§ 241 and 245 (1958 and 
Supp. 1976). Together, the statutes prohibited the sale of non-intoxicating three 
and two-tenths percent beer to males under the age of 21 and to females under 
the age of 18. Appellants alleged that the statutes constituted invidious 
discrimination against males between 18 and 20 years of age. The district court 
sustained the constitutionality of the statutory differential and dismissed the 
action. The Court reversed, holding that the gender-based differential that 
resulted from § 245 invidiously discriminated and constituted a denial of the 
equal protection of the laws to males who were 18 to 20 years of age. The 

http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=37%20U.S.C.%20401&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=2c0083155fc1315e329802f21d04152d
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=8&_butInline=1&_butinfo=37%20U.S.C.%20403&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=178714d3cb5928e52a5766a54ae43aa6
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=9&_butInline=1&_butinfo=10%20U.S.C.%201072&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=0d17268328efb684ec1c30af1a992833
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=10&_butInline=1&_butinfo=10%20U.S.C.%201076&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=66a049ce72b1afbacfe135b8a59ba5cf
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%205&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=e918fd11966531b8a21ea16bca0a4e34
http://www.lexis.com/research/buttonTFLink?_m=e49bfd8a9246eb82c23b73348a107057&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b411%20U.S.%20677%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=11&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%205&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=e918fd11966531b8a21ea16bca0a4e34
http://scholar.google.com/scholar_case?case=14820310635656011394&q=frontiero+v.+richardson&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=14820310635656011394&q=frontiero+v.+richardson&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=1&_butInline=1&_butinfo=37%20OKLA.%20STAT.%20241&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=de0e53fcb3228914a7c1f494502eb467
http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=37%20OKLA.%20STAT.%20245&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=e34e42b2247836c9184cabb1e9efefda
http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=37%20OKLA.%20STAT.%20241&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=3c801a1fd837036c3a4b5bd5ddf6aaf0
http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=4&_butInline=1&_butinfo=37%20OKLA.%20STAT.%20245&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=b31d5bf3dbb562701d0dd6a6c8560e9d
http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=37%20OKLA.%20STAT.%20245&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=af9d721a6ee6e9d6e0a3cea4e9c40dfa
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Court held that gender did not represent a legitimate, accurate proxy for the 
regulation of drinking and driving, and therefore, the classification was not 
substantially related to the achievement of a legitimate government objective. 
The court also noted that U.S. Const. amend. XXI did not save the gender-
based discrimination from invalidation. 
 
OUTCOME: The Court reversed the district court's order that dismissed the 
action filed by appellants, a male between 18 and 21 years of age and a liquor 
vendor, which challenged the constitutionality of two state statutes that 
prohibited the sale of beer to males between the ages of 18 and 20 years 
because the statute discriminated on the basis of gender and was not 
substantially related to the achievement of a legitimate government objective. 

Core Terms 
Alcohol, arrest, driving, statistics, gender-based, drinking, age group, 
equal protection, differential, vendor, liquor…, drivers, jus tertii, traffic 
safety, alcoholic beverage, invidious. 

Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=2528522570594071994&q=craig
+v.+boren&hl=en&as_sdt=4,60 
 

 
 

Case (10) United States v. Virginia 

Date 1996 

Citation United States v. Virginia, 518 U.S. 515 (U.S. 1996) 

Case Summary 
(Lexis) 

 
PROCEDURAL POSTURE: Appeal by United States from judgment of the 
United States Court of Appeals for the Fourth Circuit holding for Virginia in suit 
challenging policy denying women admission to publicly funded university. 
 
OVERVIEW: The United States sued Virginia for violating the Equal Protection 
Clause of U.S. Const. amend. XIV owing to Virginia's policy of denying women 
admission to a publicly funded university. The Supreme Court, reviewing the 
decision of the federal appeals court, held for the United States. The court 
opined that in cases of official classification based on gender, the proffered 
justification must be exceedingly persuasive; that the burden of justification was 
demanding and rested entirely on the state; that the state must show at least 
that the challenged classification served important governmental objectives and 
that the discriminatory means employed were substantially related to the 
achievement of those objectives; that the justification was genuine, not 
hypothesized or invented post hoc in response to litigation; and that it did not 
rely on overbroad generalizations about the different talents, capacities, or 
preferences of males and females. Since Virginia failed to satisfy the burden 
placed upon, the judgment below was reversed. 
 
OUTCOME: Judgment reversed; Virginia failed to satisfy its burden of providing 
an exceedingly persuasive justification for its sex-based admissions policy or 
that the policy was substantially related to the achievement of those objectives. 

 

Core Terms 
Military academy, diversity, classification, training, female cadet, higher 
education, all-male, faculty, leadership, equal protection, citizen-soldier'. 

http://www.lexis.com/research/buttonTFLink?_m=1880b7577ab4621823a4efe140eb8266&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b429%20U.S.%20190%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2021&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=cb78343f73653807127d1a8363244754
http://scholar.google.com/scholar_case?case=2528522570594071994&q=craig+v.+boren&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=2528522570594071994&q=craig+v.+boren&hl=en&as_sdt=4,60
http://www.lexis.com/research/buttonTFLink?_m=2186dc4a2dd496fcbf69fc1aad1f8a91&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b518%20U.S.%20515%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=3&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=464852548c2bf2a6b8b87007345e2310
http://www.lexis.com/research/buttonTFLink?_m=2186dc4a2dd496fcbf69fc1aad1f8a91&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b518%20U.S.%20515%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=5&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=3&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=464852548c2bf2a6b8b87007345e2310
http://www.lexis.com/research/buttonTFLink?_m=2186dc4a2dd496fcbf69fc1aad1f8a91&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b518%20U.S.%20515%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=6&_butInline=1&_butinfo=U.S.%20CONST.%20AMEND.%2014&_fmtstr=FULL&docnum=3&_startdoc=1&wchp=dGLzVzV-zSkAl&_md5=e1110bbb921b815732b83d0b545dd411
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Link 
(Google Law) 

http://scholar.google.com/scholar_case?case=1428365285620704265&q=unite
d+states+v.+virginia&hl=en&as_sdt=4,60 
 

 

 
Articles 

 
Selection Summary:  
This selection of articles will help re-frame the discussion on the history of women’s rights by 
expanding on the issues explored in the Supreme Court cases selected above. The diversity of 
approaches, however, ought to be carefully analyzed in order to take advantage of the 
richness of opinions and arguments. Looking at the cases beforehand will definitely allow for a 
better understanding of a discussion that developed inevitably in the course of several 
decades of struggles and positive changes. Articles are organized chronologically and include 
APA citation, abstracts, Supreme Court cases cited, and links to database locations.  
  

[Publication Time Frame: 1979-1986] 
 

Title (1) 
Invisible Women: The Legal Fiction of Marital Unity in 
Nineteenth-Century America. 

Author(s) Norma Basch 

Source Feminist Studies (1979) 

Citation 

 
Basch, N. (1979). Invisible women: The legal fiction of marital 
unity in nineteenth-century 14merica. Feminist Studies, 5(2), 346.   
 

Abstract 

This essay focuses on the challenges to the common law doctrine of 
marital unity during a pivotal era of American law, roughly 1820-1860. It 
raises questions about the relationship of women’s legal status to 
broader economic, social, and cultural changes. American wives 
reflected their real economic dependence on the male head of the 
household, their position in a family structure that was still more 
patriarchal than companionate, and the domes-tic role to which the 
dominant culture assigned them. This essay reverses the traditional 
view of law as a derivative phenomenon to suggest that “the law” in all of 
its manifestations, including jurisprudence and judicial precedents, was 
capable of retarding change. 

Cases Cited 
Orr v. Orr, 440 US 268 (1979) 

URL 
(ProQuest) 

 http://search.proquest.com/docview/1295954920?accountid=130717 
 

 
 

http://scholar.google.com/scholar_case?case=1428365285620704265&q=united+states+v.+virginia&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=1428365285620704265&q=united+states+v.+virginia&hl=en&as_sdt=4,60
http://scholar.google.com/scholar_case?case=12090212917185180151&q=Orr+v.+Orr&hl=en&as_sdt=4,60
http://search.proquest.com/docview/1295954920?accountid=130717
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Title (2) 

 
Late Nineteenth Century Married Women’s Property Law: 
Reception of the Early Married Women’s Property Acts by 
Courts and Legislatures. 

Author(s) Richard H. Chused 

Source The American Journal of Legal History (1985) 

Citation 

Chused, R. H. (1985). Late Nineteenth Century Married Women’s 
Property Law: Reception of the Early Married Women’s Property 
Acts by Courts and Legislatures. The American Journal of Legal 
History, 29(1), 3. 

Abstract 

The early married women’s acts establishing a special status for married 
female debtors inevitably led to pressure to equalize the treatment of the 
spouses in order to simplify the rules and reduce incentives to hide 
assets in the secure grasp of married women. This article frames the 
discussion of women’s rights within the context of common law rules 
granting husbands management and control of their wives’ real estate 
and ownership of their personal property. 

URL 
(JSTOR) 

  
http://www.jstor.org/stable/844982 
 

 
 

Title (3) 
The Emerging Legal History of Women in the United States: 
Property, Divorce, and the Constitution. 

Author(s) Norma Basch 

Source Signs (1986) 

Citation 
Basch, N. (1986). The Emerging Legal History of Women in the 
United States: Property, Divorce, and the Constitution. Signs, 
12(1), 97. 

Abstract 

Focusing on the years between the American Revolution and the 
Progressive Era, this essay explores the literature in three pivotal areas 
of law: married women’s property rights, divorce, and constitutional 
developments. These topics by no means represent the entire field of 
women’s legal history, but they are areas in which women’s legal 
relationships to family and state clearly have been redefined. Some of 
the work included here does not have law narrowly construed as its 
primary focus since the legal history of women in the United States has 
evolved primarily within the framework of women’s history. 

Cases Cited 
Bradwell v. Illinois (1873), Minor v. Happersett (1874), Muller v. 
Oregon (1908) 

http://www.jstor.org/stable/844982
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URL 
(JSTOR) 

 http://www.jstor.org/stable/3174359 
 

 
 

Title (4) 
The Unfinished Revolution: Changing Legal Status of U.S. 
Women. 

Author(s) J. Hoff-Wilson 

Source Signs (1987) 

Citation 
Hoff-Wilson, J. (1987). The unfinished revolution: Changing legal 
status of U. S. women. Signs, 13(1), 7. 

Abstract 

The article taps into the historical trends of Constitutional inequality 
present in the context of women’s movements. The status of women and 
the struggle for equal rights are negatively affected by conservatism in 
the executive and judicial branches of government. Hoff-Wilson explains 
that because women were left out of the 1787 Constitution and the Bill of 
Rights, it has taken them almost two hundred years to approximate 
equality under the law with men. Moreover, their exclusion from these 
documents, does not entirely explain the constitutional neglect, 
discrimination, and protection of women from 1787 until the 1960s and 
1970s 

Cases Cited 
Muller v. Oregon (1998), Adkins v. Children’s Hospital (1923), 
Reed v. Reed (1971), Frontiero v. Richardson (1973), Craig v. 
Boren (1976) 

URL 
(ProQuest) 

  
http://search.proquest.com/docview/1300108629?accountid=130717 
 

 
 
 

[Publication Time Frame: 1993 – 1998] 
 

Title (5) The Nineteenth Amendment and Women’s Equality 

Author(s) Jennifer K. Brown 

Source The Yale Law Journal (1993) 

Citation 
Brown, J.K. (1993). The Nineteenth Amendment and Women’s 
Equality. The Yale Law Journal, 102(8), 2175. Symposium: 
Economic Competitiveness and the Law. 

Abstract 
The essay considers how the Nineteenth Amendment –the only one to 
become part of our Constitution as a result of a mass movement for 

http://www.jstor.org/stable/3174359
http://search.proquest.com/docview/1300108629?accountid=130717
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women’s empowerment –might further promote women’s equality. The 
author explains how interpretations of the significance of suffrage that 
emerged as state courts in the early twentieth century considered 
whether women’s new status as voters qualified them for jury service. 
Meanwhile, early interpretations of the meaning of suffrage to women’s 
equality offer clues about the constitutional significance of the 
Nineteenth Amendment, clues that are evaluated here in light of their 
conceptual and socio-historical underpinnings. 

Cases Cited Adkins v. Children’s Hospital (1923), Minor v. Happerset (1874) 

URL 
(JSTOR) 

  
http://www.jstor.org/stable/796863 
 

 
 
 

Title (6) 
Women’s Jury Service: Right of Citizenship or Privilege of 
Difference? 

Author(s) Joanna L. Grossman 

Source Stanford Law Review (1994) 

Citation 
Grossman, J.L. (1994). Women’s Jury Service: Right of 
Citizenship or Privilege of Difference? Stanford Law Review, 
46(5), 1115. 

Abstract 

The Supreme Court recently declared that peremptory challenges 
based on sex, like those based on race, violate the Equal 
Protection Clause of the Fourteenth Amendment. In this note, 
Joanna Grossman argues that the Court has finally established 
the right of women to serve on juries. Women’s rights advocates 
had fought for this right for more than a century, but courts refused 
to recognize that women were harmed by exclusion from juries 
and denied any connection between women’s jury service and 
citizenship. Instead, courts focused on gender difference and only 
eliminated legal barriers to women’s jury service when it was 
necessary to uphold the rights of defendants. 

URL 
(JSTOR) 

  
http://www.jstor.org/stable/1229064 
 

 
 
 
 
 

http://www.jstor.org/stable/796863
http://www.jstor.org/stable/1229064
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Title (7) 
United States v. Virginia’s New Gender Equal Protection 
Analysis with Ramifications for Pregnancy, Parenting, and 
Title VII. 

Author(s) S. K. Candance 

Source Vanderbilt Law Review (1997) 

Citation 
Candace, S. K. (1997). United states v. Virginia’s new gender 
equal protection analysis with ramifications for pregnancy, 
parenting, and title VII. Vanderbilt Law Review, 50(4), 845-915. 

Abstract 

Argues that the Supreme Court’s decision in US v. Virginia (1996) 
raises gender equal protection analysis to a level of strict scrutiny. 
It is asserted that the Court’s refusal to accept as immutable 
Virginia Military Institute’s single-sex institutional design, and the 
Court’s requirement that VMI make adjustments and alternations 
that will enable qualified women to undertake VMI’s curriculum 
evidences this shift in gender equal protection analysis. 

Cases Cited 
United States v. Virginia (1996), Craig v. Boren (1976), Muller v. 
Oregon (1998), Goesaert v. Cleary (1948), West Coast Hotel Co. 
v. Parrish (1937), Adkins v. Children’s Hospital (1923).   

URL 
(ProQuest) 

 
http://search.proquest.com/docview/198825691?accountid=130717 
 

 
 

Title (8) 
Marriage and Women’s Citizenship in the United States, 1830-
1934. 

Author(s) Nancy F. Cott 

Source The American Historical Review (1998) 

Citation 
Cott, Nancy F. (1998) Marriage and Women’s Citizenship in the 
United States, 1830-1934. The American Historical Review, 
103(5), 1440. 

Abstract 

It explores the social and economic aspects of citizenship 
entitlements, and women’s characterization as lesser citizens in 
the 19th century and early 20th century. It also explores the 
connection between citizenship status and marriage in the United 
States. 
 

http://search.proquest.com/docview/198825691?accountid=130717
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Cases Cited Minor v. Happerset (1874),  

URL 
(JSTOR) 

 http://www.jstor.org/stable/2649963 
 

 
[Publication Time Frame: 2000’s] 

 

Title (9) 
Human Capital Accumulation and the Expansion of Women’s 
Economic Rights. 

Author(s) Rick Geddes, Dean Lueck, and Sharon Tennyson 

Source  Journal of Law and Economics (2012) 

Citation 
Geddes, R., Lueck, D. and Tennyson, S. (2012). Human Capital 
Accumulation and the Expansion of Women’s Economic Rights. 
Journal of Law and Economics, 55(4), 839. 

Abstract 

Between 1850 and 1920, most U.S. states enacted laws expanding the 
rights of married women to own and control their separate property and 
to own their market earnings. The economic approach to property rights 
implies that as married women gain economic rights, the incentive to 
invest in girls’ human capital will rise. This prediction is tested by 
examining the impact of these legal changes on girls’ school attendance 
rates relative to boys’. State-level census data are used to examine the 
effects of these changes on school attendance among all school-aged 
children.  

Link 
(Lexis/Nexis) 

Full-text available through SDSU Library connection to Lexis/Nexis: 
 
http://library.calstate.edu/sandiego/articles/record?id=FETCH-LOGICAL-
g1425-
6e876bbbe0fcaefd22cfb15284e0ab73169bdb0e8e533dfa2954b950154f
e7361 

 
 
 
 

 
 
 
 
 
 
 
 
 

http://www.jstor.org/stable/2649963
http://library.calstate.edu/sandiego/articles/record?id=FETCH-LOGICAL-g1425-6e876bbbe0fcaefd22cfb15284e0ab73169bdb0e8e533dfa2954b950154fe7361
http://library.calstate.edu/sandiego/articles/record?id=FETCH-LOGICAL-g1425-6e876bbbe0fcaefd22cfb15284e0ab73169bdb0e8e533dfa2954b950154fe7361
http://library.calstate.edu/sandiego/articles/record?id=FETCH-LOGICAL-g1425-6e876bbbe0fcaefd22cfb15284e0ab73169bdb0e8e533dfa2954b950154fe7361
http://library.calstate.edu/sandiego/articles/record?id=FETCH-LOGICAL-g1425-6e876bbbe0fcaefd22cfb15284e0ab73169bdb0e8e533dfa2954b950154fe7361
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Glossary of Terms 
 

Amicus curiae 
Latin for "friend of the court." It is advice formally offered to the court in a brief filed by an entity interested 
in, but not a party to, the case. 
 
Answer 
The formal written statement by a defendant in a civil case that responds to a complaint, articulating the 
grounds for defense. 
 
Appeal 
A request made after a trial by a party that has lost on one or more issues that a higher court review the 
decision to determine if it was correct. To make such a request is "to appeal" or "to take an appeal." One 
who appeals is called the "appellant;" the other party is the "appellee." 
 
Appellant 
The party who appeals a district court's decision, usually seeking reversal of that decision. 
 
Appellate 
About appeals; an appellate court has the power to review the judgment of a lower court (trial court) or 
tribunal. For example, the U.S. circuit courts of appeals review the decisions of the U.S. district courts. 
 
Appellee 
The party who opposes an appellant's appeal, and who seeks to persuade the appeals court to affirm the 
district court's decision. 
 
Case file 
A complete collection of every document filed in court in a case. 
 
Case law 
The law as established in previous court decisions. A synonym for legal precedent. Akin to common law, 
which springs from tradition and judicial decisions. 
 
Common law 
The legal system that originated in England and is now in use in the United States, which relies on the 
articulation of legal principles in a historical succession of judicial decisions. Common law principles can be 
changed by legislation. 
 
Declaratory judgment 
A judge's statement about someone's rights. For example, a plaintiff may seek a declaratory judgment that 
a particular statute, as written, violates some constitutional right. 
 
Just Tertii 
A right of a third party (as to property in another's possession) 
 
Moot 
Not subject to a court ruling because the controversy has not actually arisen, or has ended. 
 
Motion 
A request by a litigant to a judge for a decision on an issue relating to the case. 
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Opinion 
A judge's written explanation of the decision of the court. Because a case may be heard by three or more 
judges in the court of appeals, the opinion in appellate decisions can take several forms. If all the judges 
completely agree on the result, one judge will write the opinion for all. If all the judges do not agree, the 
formal decision will be based upon the view of the majority, and one member of the majority will write the 
opinion. The judges who did not agree with the majority may write separately in dissenting or concurring 
opinions to present their views. A dissenting opinion disagrees with the majority opinion because of the 
reasoning and/or the principles of law the majority used to decide the case. A concurring opinion agrees 
with the decision of the majority opinion, but offers further comment or clarification or even an entirely 
different reason for reaching the same result. Only the majority opinion can serve as binding precedent in 
future cases. See also precedent. 
 
Per curiam 
Latin, meaning "for the court." In appellate courts, often refers to an unsigned opinion. 
 
Peremptory challenge 
A district court may grant each side in a civil or criminal trial the right to exclude a certain number of 
prospective jurors without cause or giving a reason. 
 
Plaintiff 
A person or business that files a formal complaint with the court. 
 
Precedent 
A court decision in an earlier case with facts and legal issues similar to a dispute currently before a court. 
Judges will generally "follow precedent" - meaning that they use the principles established in earlier cases 
to decide new cases that have similar facts and raise similar legal issues. A judge will disregard precedent 
if a party can show that the earlier case was wrongly decided, or that it differed in some significant way 
from the current case. 
 
Procedural posture 
What happened to get the case to where it is. Who won below? Who appealed? 
 
Reverse 
The act of a court setting aside the decision of a lower court. A reversal is often accompanied by a remand 
to the lower court for further proceedings. 
 
Statute 
A law passed by a legislature. 
 
Uphold 
The appellate court agrees with the lower court decision and allows it to stand. See affirmed. 
 
Writ 
A written court order directing a person to take, or refrain from taking, a certain act. 
 
Writ of certiorari 
An order issued by the U.S. Supreme Court directing the lower court to transmit records for a case which it 
will hear on appeal. 
 

 
(Source: http://www.uscourts.gov/Common/Glossary.aspx) 

 
 
 
 
 
 
 
 

http://www.uscourts.gov/Common/Glossary.aspx
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